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[12:35]

Senator S.C. Ferguson (Vice-Chairman):
We will start with the health warnings, | think.o¥ should have a copy of the health
warning ...

Mr.T.A.LeSueur:
| have a copy and | have read it.

Senator S.C. Ferguson:

. which you may well have read before and we diswe the protocol on
photography, that if there are any photographs teytaken before we start the
hearing. Have you any objection to having youtuie taken, Sir?

Mr.T.A.LeSueur:
| have no objection to my picture being taken bettwe hearing starts.

Senator S.C. Ferguson:
So if we do the housekeeping and the admin st8f.if you would like to say who
you are what your position is for the benefit af thanscribing ladies.

Mr. T.A. LeSueur:
Certainly, | am Mr. Terry Le Sueur, formerly Chidinister and previously Minister
for Treasury and Resources and Member of the States

Mr. A. Fearn (Independent Member):



My name is Alex Fearn, | am an independent memlfethe Public Accounts
Committee.

Deputy R.J. Rondd of St. Helier:
| am Richard Rondel, Deputy of St. Helier 3 and 4.

Mr. C. Evans (Independent Member):
| am Chris Evans, an independent member.

Senator S.C. Ferguson:
Sarah Ferguson, Vice Chairman of the Public Acco@ammittee.

Mr. C. Swinson (Comptroller and Auditor General):
Chris Swinson, Comptroller and Auditor General.

Mr. M. Robbins (Scrutiny Officer):
Mick Robbins, Scrutiny Officer.

Senator S.C. Ferguson:

Okay, gentlemen, have you finished? And lady?inkilyou need to ask the audience
if they want to be filmed. | think this is the poiat which we start saying: “Rhubarb,
rhubarb, rhubarb” and it sounds as if we are talkin

Male Speaker:
Thanks very much.

Senator S.C. Ferguson:
Thank you. Thank you for that. When and how dyd first become aware that the
former Chief Executive had concerns about the ipaliposition in the Island?

Mr.T.A.LeSueur:
That is a very broad question and | suppose theems probably 2005.

Senator S.C. Ferguson:
How did you become aware?

Mr.T.A.LeSueur:

At that time there was the transition in progressMeen the committee system and
the ministerial system and the Policy and Resouféesimittee had put forward
various proposals for a system which they beliewad the best one to work going
forward. That was subject to some considerableudsgon and amendment, some
which were successful, as a result of which we énge with a system which was
more fragmented that perhaps it should have bedrcansed doubts in the mind of
the then Chief Executive as to whether this wasystesn which could operate
efficiently going forward.

Senator S.C. Ferguson:
How did he raise it? Did he raise it ...

Mr. T.A. Le Sueur:



He raised it with the then President of P. and FRRli¢y and Resources), Senator
Walker.

Senator S.C. Ferguson:
When did you hear about it?

Mr.T.A.LeSueur:
As Vice-President of Policy and Resources and a lbeeraf the Human Resources
Sub-Committee of the Policy and Resources Committee

Senator S.C. Ferguson:
Were you Chairman of the H.R. (Human Resources)&uhmittee?

Mr. T.A. Le Sueur:
| do not believe | was, no; | was a member.

Senator S.C. Ferguson:
How did you react to the former Chief Executivescerns?

Mr. T.A. LeSueur:

| felt they were justified. He had been recruitedthe basis of certain expectations
and as a result of States decisions his positios ehtierent from what it might
otherwise be.

Senator S.C. Ferguson:
So how did ... so you did not think that he hadraeacted or anything like that?

Mr. T.A. Le Sueur:

That is a matter of judgment. One of the issuesytmr committee is that of risk
assessment and whether that was a serious risikt.olmmy view there was a serious
risk that his concerns would be translated intaact

Senator S.C. Ferguson:
So it was ... who was dealing with the risk then?

Mr. T.A.LeSueur:

| think each member of the Human Resources Sub-Gtteemmade their own
evaluation so you would have to ask them indivigual | made my personal
evaluation that the risk of losing the then Chigke€&utive was sufficiently large to
make it worthwhile varying the terms of his contraand the benefits that we would
obtain by him remaining in office would outweigrethotential, maybe unlikely, cost
of doing that. That was very much a subjectivegjudnt and a personal judgment
and other committee members presumably felt theesamy since we came to a
decision to vary the contract.

Senator S.C. Ferguson:
Yes, what sort of ... sorry.

Deputy R.J. Ronddl:



Could I just ask, you said that was the view ydtidé most of the committee. Was
that a minuted committee decision?

Mr. T.A. Le Sueur:
The decision to vary the contract was a minutedsdet, the views of individual
members were not sought or recorded.

Deputy R.J. Ronddl:
Was it unanimous, did you feel, within the comnafe

Mr. T.A.LeSueur:
It is hard to remember back to 2005 now but | thirgrobably was.

Deputy R.J. Ronddl:
Okay, thank you.

Senator S.C. Ferguson:
Yes, did you think you had sufficient advice on htwhandle issues of the type
raised by the former Chief Executive?

Mr. T.A. Le Sueur:

One can never have too much advice. It is diffiqula situation like that where one
normally would be advised by the Chief Executivé doviously he cannot advise in
situations relating to his own particular circunm&t@s. So we had to rely on our own
experience and judgment and, to the extent ther® guadance from the Human
Resources Department from the States at that toraonbt should we felt we needed
it we would have sought it.

Senator S.C. Ferguson:
So how did you deal with the risks? Did you makées, did you minute them, how
did you evaluate the risks?

Mr.T.A.LeSueur:

There was nothing formal that | am aware of, it wasy much a gut feeling. That is
the sort of thing which I think one normally woudd in the light of experience, both
in the States and commercially, you do not alwaysute the detail of every decision
that you make.

[12:45]

Senator S.C. Ferguson:
Looking at the 2 and half times salary which wdseddor, was it your opinion that ...
how did you know that that was a reasonable lev&dk at?

Mr. T.A.LeSueur:

| do not think we were in a negotiating or mathématosition, we were just
discussing a potential variation of the contracthea form ... it was not particularly
subject to negotiation.

Senator S.C. Ferguson:



You felt the risk was so high?

Mr.T.A.LeSueur:
| felt that the risk of losing the individual wasrtsiderable. The risk of having to
ever implement that clause was perhaps relatistly |

Senator S.C. Ferguson:

Sorry, you said that the Chief Executive had casrsidle concerns. You thought that
he was justified and yet you say that the risksewew. Why do you think the risks
were low?

Mr. T.A. LeSueur:

No, | said that in the event of concluding a comps® agreement the Chief
Executive at the time would then have been readsame clearly with nothing else
changing since that time there would be no reasohim to then say: “Well, that is
not what | wanted.” If you enter into a compromaggeement or enter into a change
in contract like that, you assume that both sidesge they have agreed to the change
in contract accept that that is the way forward.

Deputy R.J. Rondd:
Did you not consider that the offer was in factlage that it could have been the
other way, quite attractive to the Chief Executivéeave?

Mr. T.A. LeSueur:

Yes, but it could not be invoked just at the dréa dhat. There was no expectation in
2005 that having changed the contract he would kb&ve the following day or even
the following month or year.

Senator S.C. Ferguson:
So you really felt that you had had sufficient advon how to handle issues of the
type raised by the former Chief Executive?

Mr. T.A.LeSueur:

At the time the uppermost objective in our mind @asachieve a transition to the
ministerial system of government for which it wamsperative that we had good
advice at the highest professional level.

Senator S.C. Ferguson:
Yes, but what about the advice to deal with theassraised by the Chief Executive
and the changing contract.

Mr. T.A. Le Sueur:
The advice there, | do not have any recollectioarof particular firm detailed advice,
it was a matter of discussion by the committedatime.

Senator S.C. Ferguson:

Yes, so far as you were concerned the Chief Exezgiave you 2 and half times his
salary as one of the things he wanted and yougosepted it. Did you not query
that? Did you not check anywhere to see whetlantias reasonable?



Mr.T.A.LeSueur:
| suppose the simple answer is probably not, becdus hard to remember 6 years
ago now but I think my honest answer now would tméably not.

Senator S.C. Ferguson:
Why not?

Mr. T.A. Le Sueur:
| suppose because there was a general consensusfiiee committee that this was
a necessary thing to do.

Senator S.C. Ferguson:
You felt that the ...

Mr.T.A.LeSueur:
| think the decision would not have changed whethlkead been 2 and a half times, 2
times or 3 times.

Deputy R.J. Ronddl:
So there was no measure taken for that figure fioywhere?

Mr. T.A. Le Sueur:
No. The risk of losing that person at that times\iglt to be an unacceptable risk.

Deputy R.J. Ronddl:
At any cost is what you are saying really.

Mr. T.A. Le Sueur:
At any reasonable cost. Our view was that thatavasasonable cost in relation to the
whole operation.

Senator S.C. Ferguson:
But do you really think that that was protecting ®tates interests?

Mr.T.A.LeSueur:
Absolutely. To go into a changing government @ thagnitude suggested without
anyone effective at the top would have been askinggouble for the whole Island.

Senator S.C. Ferguson:
But the effect of the amendments have been sudtiitbgob which he was expected
to do bore no relation to the one that had beerrdided?

Mr.T.A.LeSueur:
It had certainly changed in many ways. | would s&y “bore no relation” but it had
changed in various matters.

Senator S.C. Ferguson:
Did you not think that there might be future prabkecoming up with relation to that?

Mr. T.A. Le Sueur:



At the time there were enough issues dealing with ¢hange from committee to
ministerial system that we were not looking foreuutal problems in the future, we
were dealing with the then and there.

Senator S.C. Ferguson:
So you could not see ... because at the time noboig knew who was going to be
Chief Minister, did they?

Mr. T.A. LeSueur:
No.

Senator S.C. Ferguson:
So could you not see any problems relating to that?

Mr.T.A.LeSueur:

| think had there been a different Chief Ministppainted in 2005 there might well
have been problems but that is a very hypothetjoaktion and | think it was one of
the risks which the former Chief Executive saw armahted to protect himself against.

Senator S.C. Ferguson:
But you did not consider that to be a risk?

Mr.T.A.LeSueur:
Yes, but that is why | say on the balance of risksfelt that change to the contract
was a justifiable action.

Senator S.C. Ferguson:
Right, and what other risks have you identified?

Mr. T.A. Le Sueur:

As you say, there is a risk that you might not haelieved the political membership
of a Council of Ministers that you would have faleal. It might have - to put it

colloquially - gone pear-shaped because when yeunaaking a transition at that
stage one can never be certain of the outcome. tHgyt were risks which were, |

suppose, there in one’s mind but certainly nohagtense of them being measurable.

Senator S.C. Ferguson:
But you say that you did not make a formal notéhefrisks that you had identified?

Mr. T.A. Le Sueur:
No.

Senator S.C. Ferguson:
You did not do anything about them?

Mr. T.A.LeSueur:

| was talking about risks there of the more pddtioature in terms of the future
operation of the States. That was not a risk whachHuman Resources Sub-
Committee would necessarily minute as part of theiction. It might have been a



risk within the Policy and Resources Committee tnad is why their objective was to
implement a change in the system in the best pessiy.

Senator S.C. Ferguson:
Sorry, | do not quite follow that because effedivgou were having to deal a
political problem both at the sub-committee stage at that the ...

Mr. T.A. Le Sueur:

No, that was not a political problem, it was an ®yment problem. It may have
been ... it was political to the extent that itohxes the States as a body but it was a
problem relating to the employment of an individual

Senator S.C. Ferguson:
Yes, basically you have a risk that there could.béhere is a trigger clause in the
contract. What actions did you put in place to enalire that that did not happen?

Mr. T.A.LeSueur:
That you endeavoured to operate as the Counciliniskrs in the best possible way
in the circumstances.

Senator S.C. Ferguson:
Did the committee make other people aware of figger clause?

Mr. T.A. Le Sueur:

| cannot give you an honest answer to that oneanhot remember whether that was
minuted it or not. Certainly it would have beemuated in a sub-committee of the
Policy and Resources Committee and would probablye been reported in some
way to the members of that committee. Whether et done formally or not |
cannot recall.

Senator S.C. Ferguson:
According to the report which we have been givethjrik it says there was no formal
notification to the P. and R. Committee.

Mr. C. Swinson:
On the matter of the information, | am informedthg Greffier of the States that the
minutes of the sub-committee were not formally réguh

Mr. T.A. LeSueur:
That is correct.

Senator S.C. Ferguson:
All right, so would P. and R. know about it?

Mr. T.A.LeSueur:
Because the President of Policy and Resources nsfiyhave approached members
on an individual basis.

Senator S.C. Ferguson:
Did you tell anybody else about it?



Mr. T.A. Le Sueur:
No.

Senator S.C. Ferguson:
Why not?

Mr. T.A. Le Sueur:

Because it is not my place to. | was a membehefcdommittee, if information was
going to be provided to members of Policy and ResssiCommittee it should be
provided by the president of that committee.

Senator S.C. Ferguson:
Yes, but when you became Chief Minister did younatify people?

Mr. T.A. Le Sueur:

That was more than 3 years after the event whegshappeared to have settled down
and certainly there was no particular reason fortmehink about mentioning it
because to my mind it had passed into the distase®t likely to be implemented.

Senator S.C. Ferguson:

Right, so the Chief Executive, though, has frometito time come to you with
concerns about the nature of ... if we come forwtar@005 when you were Chief
Minister ... sorry, not 2005, 2008. | apologigerom time to time the former Chief
Executive has been concerned about the naturesakelationship with the Minister
for Treasury and Resources and you have just baidybu were not ... you did not
think the trigger clause was going to be activatédlere you not aware of the
concerns of the Chief Executive?

Mr. T.A. Le Sueur:

| was aware there were sometimes differences ofi@pibetween the Chief Executive
and different Ministers at different occasions. afftwould normally be part of the
normal activities of government and within normiahits it is perfectly reasonable
and normal behaviour. You have disagreements wiyiwh resolve generally
amicably.

Senator S.C. Ferguson:
So you were not aware of the differences of opiRion

Mr. T.A. LeSueur:
| was aware of differences of opinion but that doesmean that every difference of
opinion generates a claim for the implementatiowloét is a fairly extreme clause.

Senator S.C. Ferguson:
What were the Chief Executive’s concerns thenxasessed to you?

Mr.T.A.LeSueur:
The Chief Executive did not specifically expresaagrns other than in the sense that
it can irritating to be challenged unnecessarily.



Senator S.C. Ferguson:
| am sorry, can you expand on that?

Mr. T.A. LeSueur:
It is very difficult without going into the indivigal circumstances which, in view of
the implementation of the compromise agreement) feluctant to do.

Senator S.C. Ferguson:
Well, if you knew of the concerns ...

Mr. T.A. LeSueur:
| knew of the concerns ...

Senator S.C. Ferguson:
... what did you do?

Mr. T.A.LeSueur:
Spoke to the Ministers concerned.

[13:00]

Senator S.C. Ferguson:
The Minister for Treasury and Resources was qufpi with the results of that, was
he?

Mr. T.A. LeSueur:
On previous incidences, yes. In January 2011 lgl¢taere was a situation which did
not get resolved in the way that | would have hoped

Deputy R.J. Ronddl:

Sorry, we could we just go back a little and aslecHcally what the Chief
Executive’s concerns were to you? Could you elatieoa little bit more on what was
said?

Mr. T.A.LeSueur:

No, I think it was just that the Chief Executivesharole to fulfil as a chief executive,
the Minister has a role to fulfil as a Minister anithink sometimes one tried to do the
other’s job.

Deputy R.J. Ronddl:
But did the Chief Executive come to you and giv&doncerns to you? What specific
concerns did he raise with you?

Mr. T.A. Le Sueur:

The only specific concerns were that one Ministeparticular tended to be a bit
volatile.

Senator S.C. Ferguson:
Did you feel that he was justified in his concerns?

10



Mr.T.A.LeSueur:

| think we are all different and we express oumgan different ways so while there
are ways in which | might express certain viewsheot people express them
differently and some people may take exception paricular way in which people
speak. That does not make the views incorrecitandy be people’s reactions ...

Senator S.C. Ferguson:
Did you think he was justified?

Mr. T.A.LeSueur:
The simple answer is yes and no, because while thay have been concerns there, |
think there were justifiable concerns in both diiets.

Senator S.C. Ferguson:
So you raised this with the Minister concernedthat all you did? The Chief
Executive has concerns, what exactly did you datit®

Mr. T.A. LeSueur:
Other than talking to the Minister concerned arikirtg to the Chief Executive, there
is very little that one can do.

Senator S.C. Ferguson:
Do you think your actions were effective, or notedfective as you would have liked
or what?

Mr. T.A. Le Sueur:

Not as effective as | would have liked becauseirikthhe present system could be
improved upon and the Comptroller and Auditor Geheludes to that in his
recommendations.

Mr. A. Fearn:
Can | just clarify, were the concerns raised as$ pathe annual review process that
you had with the former Chief Executive?

Mr. T.A.LeSueur:

No, they tended to be just as an aside when yaell,. you know, if you are working
alongside one another you do not wait 12 monthmeation these things but you
mention in passing. But it was in the sense ob #d so was a bit stroppy this
morning.”

Mr. A. Fearn:
Because one would expect that the formal appraisaless to be the mechanism to
capture any ...

Mr.T.A.LeSueur:

Yes, that is right, and indeed there was a fornmdraisal process, although I
understand it may not have been recorded as thblpws perhaps | would have
liked.

Senator S.C. Ferguson:

11



Yes, because you presumably, going on to the fopakaisal process, saw the
annual self-assessment. What did you do with them?

Mr. T.A. Le Sueur:

Discussed them with the Chief Executive at the tamé the facilitator who was there
to help me and help produce a more formal perfoo@aassessment than had
previously been undertaken. So at that time in0201hink it was, there was a full
performance review involving a 360 degree feedbadth senior officers and
Ministers.

Mr. C. Evans:
How was that facilitation provided?

Mr. T.A. LeSueur:
With an external person from the U.K. (United Kiogu).

Mr. C. Evans:
From an organisation or ...?

Mr. T.A. Le Sueur:
Yes.

Mr. C. Evans:
What, a specialist consultant?

Mr. T.A. LeSueur:
Yes, | could not tell you off hand the credentialsthe organisation but he is a
recognised facilitator in that respect and autiarasious books on the subject.

Senator S.C. Ferguson:
Why did you leave it until 2010? Why did you nat that starting in 2009?

Mr.T.A.LeSueur:

Effectively | had been in the post ... those redevere done in January of each year
and in 2009 | had been in post for roughly one mortwas getting my feet under the
table and a 2009 review would have been effectisatpuple of weeks’ work review.

It may well be that January is not the best timddesuch a review but effectively the
first review was done after 12 months.

Senator S.C. Ferguson:
Yes, are you surprised that there is no recori@ftéview on the personnel file?

Mr. T.A. LeSueur:
Yes.

Senator S.C. Ferguson:
Did you make a record to go on file?

Mr. T.A. LeSueur:

12



| made a record which | ... | assisted in the mglaha record which | expected to be
on the file.

Senator S.C. Ferguson:
The only thing on file is the annual self-assesdmen

Mr.T.A.LeSueur:
Then | cannot comment other than to express myrisetp

Deputy R.J. Rondd:
Who would have been responsible for ensuring thailsl be on file?

Mr. T.A.LeSueur:
That should have been the Human Resources Depdriwheéhe Chief Minister’s
Office.

Senator S.C. Ferguson:
Your first assessment, performance appraisal, thighChief Executive, that was just
you and the Chief Executive, was it?

Mr. T.A. LeSueur:
The first formal assessment was in 2010 and tha the one which involved a
variety of individuals, including myself.

Senator S.C. Ferguson:
So there was no assessment in 20097

Mr. T.A. Le Sueur:
No, as | say, | had been in post at that stageofaghly one month.

Mr. A. Fearn:
Was there any handover comments from the previtief @inister?

Mr. T.A. LeSueur:
Not really formal, not in any formal way becausbad worked with the previous
Chief Minister over the previous 3 years and sad h working relationship already.

Senator S.C. Ferguson:
So in 2009 then you had no discussion of performawth the former Chief
Executive.

Mr. T.A. Le Sueur:
| believe in 2009 we set some performance targatghie year 2009 which would
have been reviewed in 2010.

Senator S.C. Ferguson:
Those were recorded?

Mr. T.A. LeSueur:

13



To the best of my knowledge. Frankly, having adréee targets | presume that they
went on the file.

Senator S.C. Ferguson:
Did the former Chief Executive sign off to say thathad received the comments and
agreed them?

Mr. T.A. LeSueur:

| believe so but certainly we ... the working teaship that | had with the former

Chief Executive was a very easy going one and iogytt the best of my knowledge

we had agreed the terms and they were on the filghout seeing the file to refresh

my memory, in 2010 when 1 did the first review, bwd have presumably looked

back over those targets for 2009 to assess thatdaxtevhich they had or had not been
fulfilled.

Deputy R.J. Rondd!:
What would the process have been that they woulte Haeen put on the file
physically? Who would have ...?

Mr. T.A. Le Sueur:
| am not aware of the process.

Deputy R.J. Ronddl:
Which person or position would have been ultimatelponsible for making sure? |
know it is the H.R. Department but who within thapartment?

Mr.T.A.LeSueur:

Well, presumably the Head of the H.R. Departmekésaesponsibility for ensuring

that files of individual members of staff are keptto date and complete. It may well
.. one of the things, if I could interject at thsibge, is that perhaps while | did a
performance review of the Chief Executive it is floe Chief Executive then to do the
performance reviews of his managers to ensurethi®t are doing what they are
supposed to be doing. | do not get directly inedlvn that level of review.

Senator S.C. Ferguson:

So, anyway, you had the reviews, you do not knownfortunately you cannot give

us any answers as to what has happened to alager\work that should have been in
the files and you have obviously had concerns esgga to you by the former Chief
Executive about some of the Ministers, did you think of any actions that might

have been useful for Ministers dealing with théire officers?

Mr. T.A.LeSueur:

Certainly there is scope for clarifying and impmyithe relationship ... the formal
arrangements between Ministers and officers andeeidd between Ministers
themselves. One of the problems, | think, thathaee in the States organisation at
present is that the organisation is a slightly @eitructure in that you have a Council
of Ministers with no collective responsibility, theead of the Civil Service is the
Chief Executive but the employer is the States Eympent Board which is now not
even a sub-committee or composed of Ministers ppbited by the States. So you
have a very imperfect organisational structure witithich to work.

14



Senator S.C. Ferguson:
Yes, but did you not get together with the H.R.ebtor to look at ways in which you
should advise Ministers how to deal with chief odfis and so on?

Mr. T.A.LeSueur:

We have had 3 chief officers in Human Resourcdben3 years that | was there and
they had a multitude of things to do and, with @lle respect, dealing with a
relationship with Ministers would come fairly lovow@n by list of priorities of things
they had to do. There were massive changes tleatedeto be done in terms of a
spending review of which you are no doubt well aayand the staffing implications
which that required for the organisation as a whoko any head of the Human
Resources Department would have been more thay dottupied in planning that
sort of thing which to my mind was far more relewvamtheir task.

Senator S.C. Ferguson:

Yes, but surely if you were going to get somethyogng properly you needed to be
sure that the relationship between your Ministergéneral and their chief officers

was working. Some of them had not been Ministéoreeand perhaps needed advice.

Mr.T.A.LeSueur:

Ministers coming into office, just as States Mensbeosming into office, they would

certainly need an induction and there is alwaysnrofor development and

improvement in that sort of process. | do not thee that is necessarily particularly
relevant to the compromise agreement here.

Senator S.C. Ferguson:

Surely it is the basis of this particular comproenggyreement because there appeared
to be concerns expressed by the Chief Executivehwyou are aware of in regards to
his relationship with a Minister and it might halveen perhaps a good idea to have
some sort of guidance note for Ministers as to boey ought to deal with their Chief
Officers.

Mr. T.A. Le Sueur:

Yes, | have thought of that in the weeks and mosthse. Equally of course there
were concerns expressed by Ministers about Chietltives. It was not a one-way
process. It was 2-way process.

[13:15]

Ideally what you need to have is some sort of gead conciliation and mediation
but within the structure that we have that becomete tricky. Who is the employer,
who is the employee? How do you mediate that els suthat sort of situation where
you have a chief executive who on the one haneéasl lof the civil service, employed
by the States of Jersey and the employer is thesSEanployment Board.

Senator S.C. Ferguson:
So given the advantage of 20/20 hindsight, whatldvgau have done differently?

Mr. T.A. Le Sueur:
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| might have shared my concerns with the head ef dersey Advisory and
Conciliation Service to see if he had any brigleiais.

Senator S.C. Ferguson:
You would not have shared it more with the CountiMinisters perhaps?

Mr. T.A.LeSueur:

No, | do not think so. You cannot really discusshe Council of Ministers where

your Chief Executive is the Operating Officer ouycannot resolve that very easily in
a situation where you have no particular orgarosaii structure and every Minister is
a Minister unto himself.

Senator S.C. Ferguson:
How would you have handled the relationship betteryou think, looking back on it
now? If you were advising somebody today?

Mr. T.A.LeSueur:
Ensure that there is some means of mediation, ergnt mediation. | did not feel
that | could be independent and | did not, at ilme t see any particular solution.

Deputy R.J. Ronddl:
Do you feel you acted as the mediator at the time?

Mr. T.A. LeSueur:
To the extent what one can, yes, but | was awanast a very imperfect situation in
which to mediate.

Deputy R.J. Ronddl:
Because of the fact you were too close to ...

Mr. T.A. LeSueur:
Yes, | was too close to both sides of it.

Deputy R.J. Rondd:
What were the concerns from the Minister’s sideudboe Chief Executive?

Mr. T.A. Le Sueur:

| do not think | want to go into those concerngipublic hearing because they are not
relevant to the terms of reference of this disarssiBut they were concerns and that
is a normal situation. Staff will be concerned @wbeome of the actions of their
superiors and superiors will be concerned aboutesoitthe actions of their staff and
that is a healthy situation to be in.

Senator S.C. Ferguson:
Were there any other difficult relationships betwééinisters and officers where you
found it necessary to intervene?

Mr. T.A. Le Sueur:
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Generally, no, because ... let us put it into cantde relationship between a Minister
and his chief officer is normally very good 90 pent of the time. You will get the
odd disagreement which is natural.

Senator S.C. Ferguson:
How many disagreements have come to you, apart fihenone we are talking about
or that underpins this?

Mr.T.A.LeSueur:
Certainly none at a formal level.

Senator S.C. Ferguson:
Informal?

Mr. T.A.LeSueur:

Not that | can recall. They would only come to imed they not been resolved
previously. | am just trying to think ... again,is difficult, even if | could think of
any, to be able to relate them in a public hearing.

Senator S.C. Ferguson:
| am not asking who, | am saying how many.

Mr. T.A.LeSueur:
Few, if any.

Senator S.C. Ferguson:
How many is few?

Deputy R.J. Ronddl:
You cannot think of one at the moment?

Mr. T.A. Le Sueur:
No. | would hate to say none but there might Haeen one or 2. But you could have
certainly ...

Deputy R.J. Rondd!:
But you cannot think of any particular one?

Mr.T.A.LeSueur:
... counted on the fingers of one hand.

Senator S.C. Ferguson:

As you gather, we have had a public hearing wien Khnister for Treasury and
Resources and one of his comment was that therdodxaa no complaint about his
bullying nor any investigation of such a complaimilr. Le Sueur, are you aware of
any complaints that might have been investigated?

Mr. T.A. LeSueur:
Of the bullying by whom?
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Senator S.C. Ferguson:
Well, the Minister for Treasury and Resources slagle has been no complaint about
his bullying.

Mr. T.A.LeSueur:

No, and | do not think there have been. | am nera of any complaints about
bullying. Expressing oneself strongly can be imteted by some people as bullying,
other people it can be forthright comments. | ashanhuman resources expert to be
able to judge when a forthright comment becomelyibgl. |1 would expect that both
an experienced Minister for Treasury and Resoumed an experienced Chief
Executive accept the fact that sometimes commardscaticisms can be expressed
quite firmly.

Senator S.C. Ferguson:

Yes, | have heard the current Chief Minister saat this job is very much part of co-
ordinating and so on, would you see that this gbconciliatory role is part of the job
of the Chief Minister? To keep the team organesed working properly.

Mr. T.A.LeSueur:

Yes, keeping the team organised and working prgpsrtertainly part of the Chief
Minister’s role. Conciliation should not be a nrajart of his role because ideally
one should not need to be in a situation of hatangpnciliate on many occasions.

Senator S.C. Ferguson:
You do not feel that you might have benefited frihra use of something equivalent
to Mrs Thatcher’s handbag?

Mr. T.A.LeSueur:
Mrs Thatcher has a metaphorical brick in her hagdbhave a feather in mine.

Senator S.C. Ferguson:
One thing that does intrigue me, Mr. Le Sueur, wikenWalker was Chief Minister,
| do not think he had a Deputy Chief Minister, tiel?

Mr.T.A.LeSueur:
| hope he did because | was that person.

Senator S.C. Ferguson:
Oh right, sorry.[Laughter] It is a long time ago, sorry. What did you seeryale
as?

Mr. T.A. Le Sueur:

Deputising for the Chief Minister in his absence,tbat at the States in question time
or on formal occasions.

Senator S.C. Ferguson:
You did not see it as part of your role to integfavith the running of the Chief
Minister's Department?

Mr. T.A. Le Sueur:
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No.

Senator S.C. Ferguson:
Or make suggestions directly to the Chief Exec@®ive

Mr. T.A.LeSueur:

No, certainly not. Recommendations to the Chieédttive need to be made by the
Chief Ministers. If you have 10 Ministers all magirecommendations to the Chief
Executive, that is a recipe for chaos.

Senator S.C. Ferguson:
Right, when the Chief Executive warned of difficedt with the Minister for Treasury
and Resources, was that a surprise?

Mr.T.A.LeSueur:

| think you may be putting in the former Chief Exgge’s mouth there. The Chief
Executive expressed concern at some time aboutwte in which the Minister
concerned conducted himself.

Senator S.C. Ferguson:
That was? Remind me, that was when?

Mr.T.A.LeSueur:
That would have been throughout the term of oftit¢he Minister because different
personalities act in different ways.

Senator S.C. Ferguson:
So starting in 2009?

Mr. T.A. Le Sueur:
Yes. But not to the extent of any major difficylhe would just say: “So and so was
a bit stroppy this morning” and that was thatedqually works both ways.

Senator S.C. Ferguson:
So you were not surprised when the Chief Executias concerned about the
difficulties?

Mr. T.A. LeSueur:
| was surprised that ... to receive the commentthefChief Executive in January
2011, yes.

Deputy R.J. Ronddl:
Did you not feel then that it would be disruptive cause problems within the
department to have friction between the 27?

Mr. T.A. Le Sueur:
Tension can be healthy and can lead to positiveoous provided it is within certain
limits.

Deputy R.J. Rondd:
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Did you not feel that this was a problem on theizwr that should have been dealt
with at that time?

Mr. T.A. Le Sueur:

No, I do not think so. Problems on the horizofedfvely if you analyse things you
can see hundreds of problems on the horizon il when they get closer into view
that they become major problems.

Deputy R.J. Ronddl:
When he was speaking to you about the Ministeflfeasury and Resources, you felt
that at no time it was enough of an issue to wamag positive action on your side?

Mr.T.A.LeSueur:

No, other than to the extent that | discussed tbes of the Chief Executive with the
Minister for Treasury and Resources who felt thatntade a justified comment and
that it had been taken more strongly.

Deputy R.J. Ronddl:
That comment made by the Minister for Treasury Redources ... did you go back to
the Chief Executive and explain?

Mr. T.A. LeSueur:
No, | think the difficulty ... if you start doindnat you start saying: “The Minister for
Treasury and Resources tells me this and so atellsone that” and ...

Deputy R.J. Rondd:
So how was the problem dealt with?

Mr.T.A.LeSueur:
The only effective solution is to get the 2 of thémnagree between themselves,
facilitate it as far as possible by a third party.

Deputy R.J. Ronddl:
Did you do that?

Mr. T.A.LeSueur:

| did not do that to the extent that maybe | shouédve done but | felt it was a
situation that needed an independent person rdthermyself to be able to do that. |
did not, at the time, see the availability of sagberson.

Senator S.C. Ferguson:
But if you had been aware ... remind me, when did first become aware that ...
when did the Chief Executive first say there wemabfems?

Mr. T.A.LeSueur:
The first time that there were problems that theeCExecutive felt sufficiently
strongly about was in January 2011.

Senator S.C. Ferguson:
Yes, but you said ...
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[13:30]

Mr. T.A. Le Sueur:

There had been differences of opinion in 2009 dr020 but they were differences of
opinion that had been resolved between the 2 ahtpeesumably to their mutual
satisfaction. There was no reason at the timéitk tthat the 2011 situation would
not necessarily have been resolved in the same way.

Deputy R.J. Ronddl:
You did not think: “Oh, here we go again, anothiknagion arose, it is becoming
frequent” and it could become far more serious g@nfirst thought.

Mr.T.A.LeSueur:

It was a situation which, yes, was starting to eacsncern. Where | could see, as |
say, the arguments from both sides and | did nelttfeat there was any action to be
taken other than for the parties to resolve it leefvthemselves.

Deputy R.J. Rondd:
So what happened then?

Mr.T.A.LeSueur:
Then the matter escalated with the Chief Execuiiweoking the compromise
agreement.

Senator S.C. Ferguson:
So in retrospect you perhaps feel that you shoalkpaid more attention to the
growing problem?

Mr. T.A.LeSueur:
| think | paid attention to the problem, | just didt see a solution to it.

Deputy R.J. Rondd:
But you did not seek to look for a solution redlgcause you did not seek advice.

Mr. T.A. LeSueur:

Because at the time events had overtaken me arad faced with a situation where
the contracted clause had been invoked, by whaxesbne tends to beyond the point
of no return.

Deputy R.J. Ronddl:

Did that come as a big shock to you when that haggebecause you seemed to play
down the fact that the 2 had had an argument agdeements with each other, and
then suddenly this contract was invoked and ...

Mr. T.A.LeSueur:
It was ... yes. It was a disappointment and sl®ekstrong word to use ...

Deputy R.J. Rondd:
Well, it was a £2.5 million shock.
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Mr.T.A.LeSueur:
Sorry, what?

Deputy R.J. Rondd!:
Well, I mean it had financial consequences ...

Mr.T.A.LeSueur:
Yes, it had financial consequences, yes. Butwlaatinevitable.

Senator S.C. Ferguson:

So why, when you were dealing with that and youewspeaking to the Chief
Executive in 2009 to 2011, and you were speakinthéoMinister for Treasury and
Resources, why is there no file note or record lo& personnel file about the
problems?

Mr. T.A. Le Sueur:
Because to me they did not warrant recording oaragmnel file.

Senator S.C. Ferguson:

You have had 2 descriptions of the problem culnmigain the letter that is on file,
how much work have you done to try and establishtwhe correct story is? What
the story from the other side of the fence is?

Mr. T.A. LeSueur:

| often regard this as a bit like a chessboard,espeople will say there is 32 black
squares on a white background another person ayiltisere is 32 white squares on a
black background. You get 2 different points adwifrom 2 different people, both of

which have some merit in them, and | did not feehpetent to make an independent
assessment of right or wrong. | was not reallegriegéted at that stage in right or
wrong, | was interested in ensuring that if theigssould have been resolved it was
resolved. Unfortunately in this case it could betresolved.

Senator S.C. Ferguson:
Why not?

Mr. T.A. Le Sueur:
Because the contract clause by then had been idvoke

Senator S.C. Ferguson:
How many people knew about contract, apart from wma the former Chief
Executive?

Mr. T.A.LeSueur:

| have no idea. | have heard various States Mesnkay that they knew about the
clause but | have no idea how many or how they kaeanything. The minutes of
the Human Resources Sub-Committee were open tedtiep.

Senator S.C. Ferguson:
But we have just heard that it was not formallyified.
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Mr. T.A. Le Sueur:

No, but that does not stop any person who is igtedegoing to the Greffe and
inquiring what meetings were held. So | have reailow many people may or may
not know.

Senator S.C. Ferguson:
Or specifically, | suppose, the Council of MinisteEo you did not do anything to
establish who had done what to whom from both gadfitview?

Mr. T.A. LeSueur:
If you were suggesting that | should judge A mogatrthan B or B more right than A

Senator S.C. Ferguson:
No, that is not what | am suggesting, | am sugggdtid you look into the matter a
little more than just ...

Mr. T.A. LeSueur:

Yes, but | felt that the concerns that the Minidtar Treasury and Resources raised
were justifiable concerns. It may have been thatway he expressed them was not a
justifiable way of expressing them.

Senator S.C. Ferguson:
But from your description of the work of the Depu@ief Minister, should he not
have to you?

Mr. T.A. LeSueur:
Yes.

Senator S.C. Ferguson:
What did you do about that?

Mr.T.A.LeSueur:

| was more concerned of the wellbeing of the Clirécutive than worrying about
details. With hindsight | can certainly say: “Yas,would have been the more
appropriate point of view for the Minister for Tezary and Resources to express his
concerns either to me or to the States Employmeatrd At the time there was a
comment which he made in good faith to the Chietdttive which the Chief
Executive took exception to.

Senator S.C. Ferguson:
You are saying you did not do any investigatiorsée whether there was vestige of
truth in either?

Mr. T.A.LeSueur:
Well, there was. As | have just said, the viewstred Minister for Treasury and
Resources were justifiable views that perhaps wepeessed in an improper way.

Senator S.C. Ferguson:
What about the views of the Chief Executive?
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Mr. T.A.LeSueur:
They were justified as well. That is why | say yoan have a situation which is
correct from both points of view, or conversely mgdrom both points of view.

Deputy R.J. Rondd:
If you felt they were put in the wrong sort of wiigm the Minister for Treasury and
Resources, what did you do about it? Is therecax of conduct for Ministers?

Mr. T.A. Le Sueur:
There is a code of conduct for Ministers. It iadequate in that respect. It is very
much ...

Deputy R.J. Ronddl:
Is there anything within that code of conduct tinat Minister acted outside of?

Mr. T.A. LeSueur:
No.

Deputy R.J. Ronddl:
Even though you felt ...

Mr. T.A.LeSueur:

Ministers should act at all times with proprietydapolitely and so on. It would be
very difficult to prove that was a specific breashministerial code and if it was,
what would you do about it?

Deputy R.J. Rondd:
Okay.

Senator S.C. Ferguson:
| think for the benefit of ... | am sure you wilbhmind, Deputy Rondel, you said a
few moments ago that we were talking o £2.5 million

Deputy R.J. Ronddl:
Two and half times salary, that is what | meanglagies. Thank you.

Senator S.C. Ferguson:
| have no more questions.

Mr. A. Fearn:

With regards to the shift from a discussion totéeteissued as a concern in January
2011 to invoking the clause, it seems, certainlynyamind, as quite an extreme shift
from your letter being issued once to an invocatidra clause, particularly when
there is this contractual ability with regards teegance procedures. What is your
view on why that extreme jump happened?

Mr. T.A. Le Sueur:
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| think the grievance procedures were issued byEtterutive and not laid down very
clearly. Grievance procedures tend to be finddwer levels of staff but we have no
particular formal grievance procedure in respec ohief executive.

Mr. A. Fearn:

So the issuance of a letter invoking the clause it surprise you in any way? Did
it sort of seem an extreme shift? Bearing in mihdre might not be perfectly
documented grievance procedures.

Mr. T.A. Le Sueur:
Yes, it was an extreme shift.

Mr. A. Fearn:
Do you have any view on why that shift took pladé&/as it perhaps uncertainty about
the future of the political environment?

Mr.T.A.LeSueur:

No, | think ... I can conjecture but | think you wd have to ask the former Chief
Executive himself what was in his mind. All | caay is that he had, over the
previous couple of years, had various forms ofsstie matters such as the historic
abuse inquiry and comments made by a former Chifeed of Police, which | think
had undermined some of his confidence. But | atmancanalyst and | am not going
to try to assess what was in his mind when he éédd invoke that clause.

Mr. A. Fearn:
Thank you.

Senator S.C. Ferguson:
| think that is about it.

Mr. T.A.LeSueur:
Okay, thank you.

Senator S.C. Ferguson:
Thank you very much indeed for your time.

[13:43]
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